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Detailed Action 

This action is in response to the application filed on 01/28/2002. 

Priority 

No claim for priority has been made in this application. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

' (b) the invention was patented or deseribed in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United Slates. 

jp^ob Claims 4-42" are rejected under 35 U.S.C. 102(b) as being anticipated by Hymer, 

"Starting Out, the Complete Home Buyer's Guide". 
Rc claim 1 & 9: Hymer discloses: 
A method of defer payment of compensation comprising; 

A seller selling to a buyer with the assistance of a broker, applicant incurs duty to pay 
compensation (see Hymer, page 48, last paragraph "traditionally, seller pay the brokerage 
commission', & Page 49 3 rd paragraph "one option is for the buyer to pay the broker") 

Broker receiving compensation from a broker } s separate entity at a closing (See Hymer, 
page 50 "who can 't find a lender to finance the fee " the broker \s separate entity would be the 
lender or a entity the lender loans to capital to.) 

Broker \s separate entity having the right to receive compensation from applicant or 
seller after closing. (See Hymer, page 50 "who can 7 find a lender to finance the fee " It is 
inherent that money would have to be paid back after the closing. One would know financing 
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implies there are "warrants and reps " that ensure the entity taking the loan would have to pay 
back the loan after the money was loan - in this case the money was loaned for commission (at 
the time of closing) and therefore the money would have to he paid hack after the closing to the 
financing entity.) 

Re claim 2 & 10: Hymer discloses: 

A method of defer payment of compensation comprising; 

A seller selling to a buyer with the assistance of a broker, applicant incurs duty to pay 
compensation (see Hymer, page 48, last paragraph "traditionally, seller pay the brokerage 
commission", & Page 49 3 rd paragraph "one option is for the buyer to pay the broker ") 

Broker receiving compensation from a financing entity at a closing (See Hymer, page 50 
"who can 'tfind a lender to finance the fee " the financing entity would be the lender or a entity 
the lender loans to capital to.) 

Financing entity having the right to receive compensation from applicant or seller after 
closing. (See Hymer, page 50 "who can ) f find a lender to finance the fee" It is inherent that 
money would have to be paid back after the closing. One would know financing implies there 
are "warrants and reps" that ensure the entity taking the loan would have to pay back the loan 
after the money was loan — in this case the money was loaned for commission (at the time of 
closing) and therefore the money would have to be paid back after the closing to the f inancing 
entity.) 

Rc claim 5: Hymer discloses: 

In a transaction for the sale of the property involving a seller, a buyer and a broker, 
where the broker charges compensat ion for assisting in the transaction (see Hymer, t itle) a 
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method for loaning the broker 's compensation including the steps of (See Hymer, page 50 "who 
can 't find a lender to finance the fee "); 

A seller selling to a buyer with the assistance of a broker, applicant incurs duty to pay 
compensation (see Hymer, page 48, last paragraph "traditionally, seller pay the brokerage 
commission", & Page 49 3 rd paragraph "one option is for the buyer to pay the broker") 

Broker receiving compensation from a broker's separate entity at a closing (See Hymer, 
page 50 "who can y tfind a lender to finance the fee " the broker 's separate entity would be the 
lender or a entity the lender loans to capital to.) 

Broker \s separate entity having the right to receive compensation from applicant after 
closing. (See Hymer, page 50 "who can 't find a lender to finance the fee " It is inherent that 
money would have to be paid back after the closing. One would know financing implies there 
are "warrants and reps" that ensure the entity taking the loan would have to pay back the loan 
after the money was loan - in this case the money was loaned for commission (at the time of 
closing) and therefore the money would have to be paid back after the closing to the financing 
entity.) 

Rc claim 6: Hymer discloses: 

In a transaction for the sale of the property involving a seller, a buyer and a broker, 
where the broker charges compensation for assisting in the transaction (see Hymer, title) a 
method for loaning the broker } s compensation including the steps of (See Hymer, page 50 "who 
can 7 find a lender to finance the fee "); 
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A seller selling to a buyer with the assistance of a broker, applicant incurs duty to pay 
compensation (see Hymer, page 48, last paragraph "traditionally, seller pay the brokerage 
commission ' \ & Page 49 3 rd paragraph "one option is for the buyer to pay the broker") 

Broker receiving compensation from a financing entity at a closing (See Hymer, page 50 
"who can 7 find a lender to finance the fee " the financing entity would be the lender or a entity 
the lender loans to capital to.) 

Financing entity having the right to receive compensation from applicant after closing. 
(See Hymer, page 50 "who can 7 find a lender to finance the fee " It is inherent that money would 
have to be paid back after the closing. One would know financing implies there are "warrants 
and reps " that ensure the entity taking the loan would have to pay back the loan after the money 
was loan - in this case the money was loaned for commission (at the time of closing) and 
therefore the money would have to be paid back after the closing to the financing entity.) 

Claim Rejections - 35 CISC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims +=9" are rejected under 35 U.S.C. 103(a) as being unpatentable over Hymer, 
"Starting Out, the Complete Home Buyer's Guide" in view of Official Notice. 
Re claim 3 & 11: Hymer discloses: 
A method of defer payment of compensation comprising; 
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A seller selling to a buyer with the assistance of a broker, applicant incurs duty to pay 
compensation (see Hymer, page 48, last paragraph "traditionally, seller pay the brokerage 
commission & Page 49 3 rd paragraph i( one option is for the buyer to pay the broker") 

Broker receiving compensation from a financing entity at a closing (See Hymer, page 50 
"who can 't find a lender to finance the fee " the financing entity would be the lender or a entity 
the lender loans to capital to.) 

An administrator having the right to receive compensation from applicant or seller after 
closing. (See Hymer, page 50 "who can 7 find a lender to finance the fee " It is inherent that 
money would have to be paid back after the closing. One would know financing implies there 
are "warrants and reps" that ensure the entity taking the loan would have to pay back the loan 
after the money was loan - in this case the money was loaned for commission (at the time of 
closing) and therefore the money would have to be paid hack after the closing to the financing 
entity. The examiner takes Official Notice that this could be paid back directly to the financial 
institution that provided the loan or an outsourced entity that is administering the loan as stated 
in the claim "an administrator".) 

Rc claim 4 & 12: Hymer discloses: 

A method of defer payment of compensation comprising; 

A seller selling to a buyer with the assistance of a broker, applicant incurs duty to pay 
compensation (see Hymer, page 48, last paragraph "traditionally, seller pay the brokerage 
commission", & Page 49 3 paragraph "one option is for the buyer to pay the broker") 
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Broker receiving compensation from a financing entity at a closing (See Hymer, page 50 
"who can 3 1 find a lender to finance the fee " the financing entity would be the lender or a entity 
the lender loans to capital to.) 

Broker having the right to receive compensation from applicant or seller after closing. 
(See Hymer, page 50 "who can Y find a lender to finance the fee " It is inherent that money would 
have to be paid back after the closing. One would know financing implies there are "warrants 
and reps " that ensure the entity taking the loan would have to pay back the loan after the money 
was loan — in this case the money was loaned for commission (at the time of closing) and 
therefore the money would have to be paid back after the closing to the financing entity. The 
examiner takes Official Notice that the broker could be the financing entity. It is very common 
for sellers to the buyer as well as builders and brokers.) 

Re claim 7: Hymer discloses: 

In a transaction for the sale of the property involving a seller, a buyer and a broker, 
where the broker charges compensation for assisting in the transaction (see Hymer. title) a 
method for loaning the broker } s compensation including the steps of (See Hymer, page 50 "who 
can 7 find a lender to finance the fee "); 

A seller selling to a buyer with the assistance of a broker, applicant incurs duty to pay 
compensation (see Hymer, page 48, last paragraph "traditionally, seller pay the brokerage 
commission & Page 49 3 rd paragraph "one option is for the buyer to pay the broker ") 

Broker recei ving compensat ion from a financing entity at a closing (See Hymer, page 50 
"who can 'tfind a lender to finance the fee " the financing entity would be the lender or a entity 
the lender loans to capital to.) An administrator having the right to receive compensation from 
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applicant after closing. (See Hymer, page 50 "who can 'tjind a lender to finance the fee " It is 
inherent that money would have to be paid back after the closing. One would know financing 
implies there are "warrants and reps" that ensure the entity taking the loan would have to pay 
back the loan after the money M>as loan - in this case the money was loaned for commission (at 
the time of closing) and therefore the money would have to be paid back after the closing to the 
financing entity. The examiner takes Official Notice that this could be paid back directly to the 
financial institution that provided the loan or an outsourced entity that is administering the loan 
as stated in the claim "an administrator ".) 
Re claim 8: Hymer discloses: 

In a transaction for the sale of the property involving a seller, a buyer and a broker, 
where the broker charges compensation for assisting in the transaction (see Hymer, title) a 
method for loaning the broker 's compensation including the steps of (See Hymer, page 50 "who 
can 7 find a lender to finance the fee"); 

A seller selling to a buyer with the assistance of a broker, applicant incurs duty to pay 
compensation (see Hymer, page 48, last paragraph " traditionally K seller pay the brokerage 
commission", & Page 49 3 rd paragraph "one option is for the buyer to pay the broker") 

Broker receiving compensation from a financing entity at a closing (See Hymer, page 50 
"who can 7 find a lender to finance the fee " the financing entity would be the lender or a entity 
the lender loans to capital to.) 

Broker having the right to receive compensation from applicant after closing. (See 
Hymer, page 50 "who can't find a lender to finance the fee" It is inherent that money would 
have to be paid back after the closing. One would know financing implies there are "warrants 
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and reps " that ensure the entity taking the loan would have to pay back the loan after the money 
was loan - in this case the money was loaned for commission (at the time of closing) and 
therefore the money would have to be paid back after the closing to the financing entity. The 
examiner takes Official Notice that the broker could be the financing entity. It is very common 
for sellers to the buyer as well as builders and brokers.) 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Friedman, "Keys to Mortgage Financing & Refinancing," teaches about financing closing 

costs. 

Contact Information 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kirsten S. Apple whose telephone number is 571.272.5588. The 
examiner can normally be reached on Monday - Friday 7:30-6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sam Sough can be reached on 571.272.6799. The fax phone number for the 
organization where this application or proceeding is assigned is 571-272-6126. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (BBC) at 866-21 7-9 1 97 (toll-free). 
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